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STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Sean Daniel Carnell appeals from the district court’s Order for Restitution and 
Judgment.  Mindful of the applicable restitution statute, I.C. § 19-5304, he asserts that 
the district court erred in awarding restitution to an insurance company. 
    
Statement of the Facts and Course of Proceedings 
Mr. Carnell was charged with multiple crimes stemming from incidents on 
August 21, 2013, where Mr. Carnell attacked multiple people causing serious injuries 
and vandalized properties.  (Presentence Investigation Report (hereinafter, PSI), p.3.)  
He eventually pleaded guilty to robbery, aggravated battery, first degree arson, battery 
with the intent to commit a serious felony, and aggravated assault.  (R., docket no. 
42400, p.86.)  The district court imposed sentences of twenty-five years, with ten years 
fixed; fifteen years fixed; twenty-five years, with five years fixed; twenty years, with 
fifteen years fixed; and five years fixed, respectively.  (R., docket no. 42400, p.115.)  
Mr. Carnell appealed, and asserted that these sentences were excessive.  (R., p.129.)  
The Court of Appeals affirmed.  See State v. Carnell, 2015 Unpublished Opinion No. 
473 (Ct. App. April 27, 2015).   
At the sentencing hearing in this case, the State requested approximately 
$138,000 in restitution; the court stated, “what I am going to do, [defense counsel] is, I 
will leave this open for a period of 30 days.  And, in the event the defendant wishes to 
question the restitution, simply file a motion.  We will set a hearing for an appropriate 
time.  In the absence of objection from the defendant, I will enter the order as 
requested.”  (Sent. Tr., p.159, Ls.7-14.)   
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Counsel for Mr. Carnell objected only to any restitution being paid to an 
insurance company.  (R., docket no. 42400, p.123.)  The State responded, asserting 
that, “it is well settled, if an insurance company suffers an economic loss due to the 
defendant’s criminal conduct, the court shall order restitution to be paid to the 
company.”  (R., docket no. 42400, p.126.)   
The district court held a hearing on September 16, 2014.  (9/16/14 Tr.)  The court 
noted that counsel did not object to the amount of restitution and only objected to 
reimbursing an insurance company.  (9/16/14 Tr., p.5, Ls.6-14.)  At the hearing, counsel 
requested a continuance so that Mr. Carnell could be transported to the hearing; the 
court denied this request because the issue at the hearing was just a legal argument.  
(9/16/14 Tr., p.7, Ls.8-15.)  When asked if he had any argument to make on the merits 
of the objection, counsel replied, “no, Your Honor.”  (9/16/14 Tr., p.7, Ls.22-25.) 
The court issued an Order for Restitution and Judgment.  (R., p.21.)  Mr. Carnell 
appealed.  (R., p.23.)  He asserts that the district court erred by entering the restitution 




Did the district court err by awarding restitution to an insurance company? 
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ARGUMENT 
The District Court Erred By Awarding Restitution To An Insurance Company 
 
The decision whether to order restitution is within the discretion of a trial court, 
guided by consideration of the factors set forth in I.C. § 19-5304(7), and by the policy 
favoring full compensation to crime victims who suffer economic loss. An appellate court 
will not overturn an order of restitution unless an abuse of discretion is shown. An abuse 
of discretion may be shown if the order of restitution was the result of arbitrary action 
rather than logical application of proper factors in I.C. § 19-5304(7).  State v. Bybee, 
115 Idaho 541, 543 (Ct.App.1989).  In reviewing the trial court's exercise of discretion, 
this Court must determine whether the trial court:  (1) correctly perceived the issue as 
one involving the exercise of discretion; (2) acted within the outer boundaries of its 
discretion and consistently with any legal standards applicable to specific choices it had; 
and (3) reached its decision by an exercise of reason.  State v. Powell, 125 Idaho 889, 
891 (1994).   
The statute defines “victim” to include a person or entity who suffers economic 
loss or injury as the result of the defendant’s criminal conduct, I.C. § 19-5304(1)(e)(i), or 
a person or entity who suffers economic loss because such person or entity has made 
payment to or on behalf of a directly injured person pursuant to a contract including, but 
not limited to, an insurance contract.  I.C. § 19-5304(1)(e)(iv).  
As the district court noted, Mr. Carnell was challenging not the amount of 
restitution, but the decision to award it to an insurance company.  (9/16/14 Tr., p.5, Ls.6-
14.)  Counsel for Mr. Carnell did not disagree with this assessment.  Mindful of the fact 
the applicable restitution statute permits a restitution award to a person or entity who 
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suffers economic loss because such person or entity has made payment to or on behalf 
of a directly injured person pursuant to a contract including, but not limited to, an 
insurance contract, Mr. Carnell submits that the district court erred by awarding 
restitution to an insurance company. 
  
CONCLUSION 
 Mr. Carnell requests that the district court’s order awarding restitution be 
reversed and the case remanded for further proceedings.   
 DATED this 4th day of April, 2016. 
 
      _________/s/________________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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